
TZZEA-ITOISN&+ ‘GENERAL 
OF TEXAS 

Honorable Tem Scaly 
Chainnan, Board of Regents 
The ~University of Tsar8 
Austin, Texas 

Dear Mr. Saalyr 

Letter Opinion Ro. RS-226 

Ret Payment of Federal Doaui 
meniary stamp Taxes by the 
Universitg of Texas in 
certain instanoer. 

You request the opinion of this offlce upon the aLove captioned 
matter. 

The last paragraph of the letter from the United States Treasury 
Department to the University of Tess. dated Ray 13. 1955. and received 
v-the University May 16, 1955, is as-follows: - - 

"In view of the foregoing, the oonveyanoes by the Univer- 
sity are su)jeot to the deed ten Imposed by section 3482 
of the Code and dootrmeatary stamps should therefore be af- 
fixed to the deeds and properly cancelled. Applying the 
preemption that the conveyanoes were made by the Wniver- 
sity in the exeroise of an essential governmental function, 
the University is exempt fromthe payment of the tax- Rowever, 
the tax is payable by the grantee, the non-exempt parties te 
the conveyanoes.a 

Assuming (as we think is correct) that the University, in mahing 
the sales involved, is exercising an essential governmental funotion, 
mder the above ruling of the United States Treasury Department the Univ- 
sity is exemptfromthe payment of the stamp kx imposed by Section 3482 
of Title 26, U.S.C.A. (Internal Revenue Code). However, it does not 
follow that the University may not by oontract assunm palyment of the tax, 
ifthe agreement to pay the taxeswad a part of the consideration and 
was otherwise valid. 

The Roard of Regents of the University of Texas is vested with 
broad pewers in dealing with property conveyed to the University and 
held in trust, as is the ease here. Fe are of the opinion that the Board 
of Regents is vested with authority in making the sale of suoh property 
to contractwiththe grantee as part of the aonsideraticn for whiah the 
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propsrtg is sold, to assume and pay for the rwenue stamps which other- 
wise the grantee is required to pay. 

Yours very truly, 

APPROVEDI 

William W. Guild 
Revfener 

m-osll Waldrep 
Rtiiswer 

Rr'lQrt S. Trotti 
Err-b Assistant 

John Ben Shepp+d 
Attorney General 
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JtxJl? B6N SEBPPERD 
Attorney General 
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Assistant 


